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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 643/15 

U/S - 341/323 I.P.C. 

State of Assam 

-Vs.- 

Smt. Ranjita Rabha  

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A. Pourel, Ld. APP. 

Advocate appeared for the defence: - B.J. Sharma 

Date of Evidence: 09/10/15,20/4/16,22/7/16, 9/8/16, 29/8/16,    

13/10/16 

Date of Argument: 1/11/16 

Date of Judgment: 11/11/16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 24/6/15 one Hiran Rabha lodged an FIR before the officer in 

charge of Tangla Police Station and alleged that on that day at 5 PM Ranjita 

Rabha, of the same place, who is the secretary of their unit deleted her name 

from the unit. Then she asked Ranjita Rabhha but Ranjita Rabha assaulted her 

on the road without any reason with a bamboo stick. As a result she was injured 

severely on her head. Hence this case is. 

 

On receipt of the F.I.R., O/C, Tangla P.S. Case No.68/15, U/S- 341/325 

I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials u/s 341/323 I.P.C and submitted the Charge-sheet against accused 

Ranjita Rabha. 

 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 
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Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person Ranjita Rabhha and issued 

process against her.  

Accordingly accused person Ranjita Rabha appeared before the court . 

After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused person Ranjita Rabha and considering the relevant documents and 

hearing both the parties, particular of the offences u/s 341/323 I.P.C. was read 

over and explained to person Ranjita Rabha to which She pleaded not guilty and 

claimed to be tried.  

During trial prosecution side examined only seven witnesses who were 

cross examined by the defence. The prosecution examined one witness on their 

behalf and prayed for closing the evidence of the prosecution witnesses. 

Accordingly the evidence of the prosecution side was closed. The examination of 

the accused person was examined u/s 313 of Cr.P.C. No defence witness was 

examined. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 

1. Whether on 24/6/15 at 5 PM. accused Ranjita Rabha wrongfully 

restrained the informant and thereby committed the offence 

punishable u/s 341 IPC? 

2. Whether on 24/6/15 at 5 PM accused Ranjita Rabha voluntarily 

caused hurt to the informant and thereby committed the offence 

punishable U/S- 323 IPC ? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion.  

PW 1 Hiran Rabha stated that she is the informant of the case. She knows 

the accused. The incident took place about six months ago. She was going to the 

shop to take the key her house which she had forgot in the shop. Then the 

accused beat her with bamboo stick as she had asked the accused to give her 

share which she had deposited in a fund which some of the village women 

opened.  She got injury in her head. She got three stitches in her head. Later on 

she lodged one FIR in Tangla P.S. police seized the bamboo stick with which the 

accused beat her. 

In the cross examination PW 1 stated that the FIR was written in the 

police station. She does not remember the name of the person who wrote the 

FIR. The FIR was written as per her dictation. The fact that the accused beat her 

when she came to the house to take the key of her house was written in the FIR. 

The date of the incident as mentioned in the FIR is written as 24/06/2015.  The 

date, which is mentioned below the signature of the writer of the FIR, mentioned 

as 24/05/2015. She put the signature in the seizure list in the police station.  She 

does not know what was written in the seizure list. Police interrogated her. It is 

not a fact that she did not say to the police that she got three stitches in his 

head. It is fact that she said to police that Makan Rabha saved him from the 

accused. There are ten members in the group who opened the fund. It is not a 

fact that the accused did not beat her. The accused is the chairwoman of the 

group which opened the fund. Some days ago thread was given to the group. It 

is not a fact that as she was not forced to leave the group, she has lodged the 

false case. At the time of the incident Pakhila Rabha, Suneswar, Pradip Rabha, 

Junali Rabha, Sanju Rabha, Bapan Rabha were present. She asked the writer of 

the FIR to write that when she went to take the key of her house the accused 

beat her. She did not ask the writer to write that when she went to the accused 

to ask as to why she was forced to leave the group, the accused beat her.  The 

house of Bapan Rabha is situated at a distance of ½ mile from her house. Today 

she has not seen the bamboo stick in the court. 
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PW2 Bapan Rabha stated that he knows the informant of the case. He 

knows the accused. The incident took place about six months ago at about 5 pm. 

He saw the accused was beating the informant with bamboo stick. The informant 

got injury in her head.  The informant got about four stitches in her head. Police 

seized the bamboo stick (about 4 feet long) with which the accused beat the 

informant. 

In the cross examination PW 2 stated that he does not know the boy who 

was arrested by the police. He is a day labourer. Police interrogated him about 

the incident. The place of the incident is situated near to his house. Today he has 

come with the informant. The bus fare is paid by the informant. He put his 

signature in the police station. What was written in the seizure list was read over 

to him.  He has not seen the stick in the court today. It is not a fact that he did 

not see the incident. It is not a fact that he has deposed falsely. Many people 

assembled at the place of the occurrence. Makani Rabha was present there. He 

saw the incident from a distant place. He does not remember the name of the 

other persons who were present at that time.  

PW 3 Pradip Rabha stated that he knows the informant and she knows 

the accused. He does not know about the incident. Police did not interrogate 

him.  

In the cross examination PW 3 stated that she does not know about the 

incident. 

PW4 Jonali Rava stated that she knows the informant. She knows the 

accused person. The incident took place on 24/06/2015. On the day of the 

incident, Hiran Rava was going to the shop of the husband of Hiran Rava to hand 

over key of the shop. She was going behind Hiran Rava. On the road, the 

accused hit Hiran Rava with bamboo stick in leg, hand and the head of Hiran 

Rava. Blood was coming out of the head of Hiran Rava. Another woman Makani 

was also present there and save Hiran Rava. Later on the husband of Hiran Rava 

took Hiran Rava to the hospital. Hiran Rava got five stitches. 

In the cross examination PW4 stated that Asha Rava is in East, Makani 

Rava is in West, our house and Kanika Rava  are in North and the house of the 

accused and Ananda Rava are in the southern side of the place of the 

occurrence. The accused took the bamboo stick from the house of Makani Rava. 
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The incident took place on the culvert of the road. Police did not interrogate her. 

She did not state anything to police as police did not ask her anything. Hiran 

Rava got injury in her leg, hand and  head. Hiran Rava is her aunty(khuri). Today 

she has come to the court with Hiran Rava. Hiran Rava has given the her bus 

fare. Hiran Rava has treated her with tea. One self help group is in our village. 

Hiran Rava was in that group. She does not know if there was some controversy 

in that group. It is not a fact that she did not see any incident. It is not a fact 

that the accused did not beat Hiran Rava. It is not a fact that she has deposed 

falsely. Balen Rava was in the shop at the time of the incident.  

PW5 Sanjit Daimary, stated that he does not the informant. He knows the 

accused. He does not know anything about the incident. 

In the cross examination PW5 stated that he does not know anything 

about the incident. 

PW6 Medical Officer Dr. Biswajit Ojha stated that on 24/6/2015 at about 

6:55 PM while he was working as Medical officer at Tangal CH, he examined one 

Hiran Rabha in connection with Tangla P.S. Case No. 68/15, escorted by 

Thaneswari Rabha. On examination he found lacerated injury on scalp with 

swelling and oozing of blood. As per his opinion the injury was simple in nature 

caused by blunt weapon. 

 In the cross examination PW6 stated that he examined the victim as the 

victim was brought by police. There was police requisition and same was 

returned to police. No registration number is given in the report by  him. The 

medico legal registered number of the victim is not on the medical report. He 

gave the report on 28/6/2015. The type of injury does not require to stitched. 

The type of injury may be caused if one falls on ground. 

PW7 Dhireswar  Baruah stated that on 24/5/2015 while he was working 

as SI at Tangla police station, on that the day O/C of that P. S. received one FIR 

from Hiran Rabha. Then the O/C of the said police station registered one case 

and he was asked to investigate the case. Then he went to the place of the 

occurrence. He also sent the victim to for medical treatment. At the place of the 

occurrence  he drew the sketch map, and took the statement of the witnesses. 

He also arrested the accused Ranjita Rabha and later on accused allowed to go 

on bail as the alleged offence were bailable in nature. He also collected the 
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medical report of the victim. He also seized one bamboo stick. After completion 

of the investigation he submitted the charge sheet U/S 341/323 IPC against 

accused Ranjita Rabha. 

 In the cross examination PW7 stated that the FIR was written as per the 

direction of the informant as same is written in the FIR. As per the statement of 

the informant given before him, the informant said to him that the incident took 

place when the informant was coming to shop. He did not record the statement 

of Makani Rabha  as he did not meet her. Nothing is mentioned to that effect in 

his case diary. There is a road in the western and eastern side of the place of 

occurrence. He did not record the statement of Kalyan Rabha and Lachit Rabha 

as they did not want to give their statement. Nothing is mentioned about the 

bamboo fencing in the sketch map. He has not mentioned about the place from 

where the accused took the bamboo lathi. The bamboo stick was found that the 

place of occurrence. He seized the bamboo stick from the place of occurrence. 

He has not mentioned in the sketch map about the place from where the 

bamboo lathi was seized. The writer of the FIR Biswanath Das and he has not 

made him a witness in the case. The statement of PW Hiran Rabha was recorded 

before she was sent to hospital.  

During argument learned APP. A Pourel argued that besides the ocular 

evidence there is the medical evidence which supports the case of the 

prosecution.  

During argument learned counsel for the accused person B. Sarma 

argued that there are many contradictions in the statement found in the FIR as 

well as in the statement made u/S 161 Cr. PC before the investigating officer as 

well as in the statement made by the PWs in the court. To this effect learned 

defence counsel submitted the judgment passed by the Hon’ble High Court in 

“Bhaba Saikia Vs State of Assam” 2010 (3) GLJ 498. I have gone through 

the said judgment.  

During argument learned APP argued that FIR is not required to be an 

encyclopaedia of all facts bearing on occurrence demonstrating a criminal act. To 

this point learned APP A Pourel submitted the judgment passed by the Hon’ble 

High Court in “Amar Kalita Vs State of Assam” 2010 (5) GLT 793. 
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Moreover, minor contradiction in the evidence of the witnesses is bound to occur 

and it is not fatal to the case of the prosecution.              

I have gone through the judgment wherein Hon’ble High Court held that 

the purpose of FIR is primarily to communicate the factum of commission of an 

offence with bare essential attendant thereon, as available if possible to identify, 

as well as the victim and offender. 

During argument learned defence counsel argued that one of the vital 

witnesses Makani Rabha was not examined as a witness for the prosecution and 

this is fatal to the case of the prosecution. 

To this point learned defence counsel submitted that the judgment 

passed by Hon’ble High Court in “Ranjit Das Vs State of Assam” 2015 (3) 

GLJ 586” as well as the judgment passed by the Hon’ble Gauhati High Court in 

“John Ali and ANR Vs State of Assam” 2015 (1) GLJ 4. I have gone 

through the said judgments. To this point Learned APP argued that non 

examination of one witness is not fatal at the time when there are other eye 

witnesses and who has proved the case beyond reasonable doubt. 

      The case of the prosecution is that at about 5 PM on 24/6/2015 Ranjita 

Rabha,  the leader of the self help group, attacked Hiran Rabha with split 

bamboo in her head, on the road and injured her when Hiran Rabha asked 

Ranjita Rabha as to why her name was deleted from the said group. 

      In support of the case of the prosecution, 7 PWs were examined.  

PW1 deposed that on the day of the incident when she was going to shop 

to take the key of her house, the accused beat her on her head and she got 

injury in her head. PW1 during her cross examination deposed that at the time of 

the incident Pakhila Rabha,  Suneswar  Rabha, Pradip Rabha, Junali Rabha, 

Sanju Rabha, Bapen Rabha  were present.  

It is found that all the persons who are named by PW1 are not examined 

as prosecution witness. Only Bapen Rabha and Junali Rabha are examined as 

PW2 and PW4. PW2 Bapen Rabha supports the case of the prosecution as he 

stated that he saw accused beating the informant with bamboo stick and that the 
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informant got injury in her hand. On the other hand PW4 Junali Rabha deposed 

that on the day of the incident the accused beat Hiran Rabha  with bamboo stick. 

However PW3 Pradip Rabha and PW5 Sanjit Daimary deposed that they 

do not know about the incident. Hence the evidence of PW3 and PW5 are of no 

importance. 

      It is found that PW1 stated that Junali Rabha saw the incident and Junali 

Rabha as PW4 deposed that she saw accused beating Hiran with the bamboo 

stick and that blood was coming out of the hand Hiran Rabha. The allegation that 

Hiran Rabha was beaten on the day of the incident that is on 24/6/2015 is also 

supported by PW6. PW6 is the medical officer who examined Hiran Rabha on 

24/6/2015 at about 6.55 PM in connection with Tangla P. S Case No. 68/2015 

and found lacerated injury on the scalp with swelling and oozing of blood. 

PW6 has exhibited the medical report has exhibited 3. I have perused the 

same. It is found that the informant alleged that the incident occurred at about 5 

PM on 24/6/2015 and one Tangla P. S Case No. 68/15 was registered. It is also 

found that the medical officer examined the victim on the same day in 

connection with the same police case no. about 1.55 hours of the alleged 

incident. So the fact that on the day of the incident Hiran Rabha got injury in her 

head is corroborated by Exhibit 3 which is proved by PW6. So the injury of the 

victim is proved by Exhibit 3 and the allegation that the victim was beaten by the 

accused is proved by PW1, PW2 and PW4 beyond reasonable doubt.  

Now let us see whether the accused is guilty for offence committed under 

section 341 IPC.  The informant alleged that on the day of the incident the 

accused beat her on the road. To this effect PW1 and PW4 deposed that the 

informant was beaten on the road. That shows that informant was prevented 

from proceeding towards a particular direction and same is an offence under 

section 341 IPC.  
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ORDER 

 

In view of the conclusion made above I hold accused Ranjita Rabha guilty 

of the offence u/s 341/323 I.P.C. and accordingly accused Ranjita Rabha is 

convicted for the offence u/s 341/323 IPC. 

Taking into consideration the fact of the case, the nature and gravity of 

the offence and in order to deter the accused from commission of same nature of 

offence in future and as the offence is committed against a woman, I am of the 

opinion to not to give the benefit of section 3/4 of the Probation of the Offenders 

Act 1958 to accused Ranjita Rabha. 

I have also heard accused Ranjita Rabha on the question of sentence.  

Keeping in view the nature and circumstances of the case, convict Ranjita 

Rabha is sentenced to pay fine of Rs. 500/- only i/d to S/I for 05 days for the 

offence committed u/s 341 IPC and convict Ranjita Rabha  is also sentenced to 

pay fine of Rs. 500/- only i/d to S/I for 05 days for the offence committed u/s 

323 IPC. 

The seized articles be disposed of as per law in due course of time. 

A copy of the judgement be furnished to convict Ranjita Rabha free of 

cost.  

The bail bond of convict Ranjita Rabha extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 11th day of November, 2016. 

 

 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW 1 Hiran Rabha 

 PW2 Bapan Rabha  

 PW 3 Pradip Rabha  

 PW4 Jonali Rabha  

 PW5 Sanjit Daimary  

 PW 6 Dr. Biswajit Ojha 

 PW 7 Dhireswar Baruah  

 

2. Defence witnesses  

 None   

3. Prosecution exhibit.  

 Ext. 1 FIR 

 Ext. 2 Seizure list  

 Ext. 3 Medical Report 

 Ext. 4 Sketch Map 

 Ext. 5 Charge sheet  

4. Defence exhibit. 

 None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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